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Court of Appeals of the District of Colijimbia 


Xo. 4994. 

A. AY. Lafferty, Appellant, 


Howard Sutherland, as Alien Property Custodlian. 

A nd 

Xo. 5029. | 

i 

I 

A. AY. Lafferty, Appellant, 


Arox Hirsch. Emil Hiksch, Siegfried IIirsch, let al. 


Supreme Court of the District of Columbia!. 

I 

Equity. Xo. 49136. ! 

A. AY. Lafferty, Plaintiff. j 


Arox IIirsch, Emii. IIirsch, Siegfried Hirscii, SIiegmcxd 
Hirsch, Mathilda Hirsch, Lea Schwa rzschild, anil Alenko 
Alax Hirsch, Copartners, Trading under the jname of 
Aron Hirsch <5c Solm, and Howard Sutherland, jas Alien 
Property Custodian, Defendants. j 

I 

Exited States of America, | 

District of Columbia, ss: 

J 7 I 

I 

Be it remembered that in the Supreme Court otj the Dis¬ 
trict of Columbia, at the City of AYashington, in (said Dis¬ 
trict, at the times hereinafter mentioned, the following pa¬ 
pers were filed and proceedings had, in the abovje-entitled 
cause, to wit: 
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1 Suit for Accounting and Enforcement of Lien for 

At to meg Fees. 

Filed December 4. 1928. 

In the Supreme Court of tlie District of Columbia, Holding 

an Equity Term. 

Equity. Xo. 4913G. 

A. \V. Lafi-kkty. Plaintiff, 


v. 

Arox Htrsch. Emil IIirsch. Siegfried Hirsch, Siegmund 
Tlirscb. Mathilda llirsch. Lea Schwarzsehild, and Menko 
Max llirsch. Copartners. Trading under the name of 
Aron llirsch X Solin. and Howard Sutherland, as Alien 
Property Custodian, Defendants. 


I. 

Plaintiff states that at all the times herein mentioned he 
was and now is an attorney at law. duly admitted to prac¬ 
tice as an attorney and counsellor at law in all the 
courts of the State of New York, and the Supreme Court of 
the United States, and was at all said times and now is 
actively engaged in it he practice of law in the State of New 
York, and that his legal residence is 510 Park Avenue, New 
York Citv New York. 

»' 7 

II. 


That at all the times herein mentioned the defendants 
Aron Hirsch, Emil llirsch, Siegfried Hirscli, Siegmund 
Hirsch. Mathilda llirsch, Lea Schwarzschild arid Menko 
Max Hirsch, were residents of and domiciled in Ger- 


2 many, and were and are trading as co-partners under 
the firm name of Aron Hirsch & Solm, and that the 
legal address of said co-partnership and each of said part¬ 
ners is Enter den Linden 57-58, Berlin, Germany. 


III. 

That the defendant. Howard Sutherland, is Alien Prop¬ 
erty Custodian, and is sued herein in his official capacity 


HOWARD SUTHERLAND, A. P. C., ET AL. 


• > 

O 


as such, and that Ids official residence is 'Washingtjon, Dis¬ 
trict of Columbia. 

J\. 

i 

That prior to the world war said co-partnership |of Aron 
Hirsch Sohn had cash and other assets in the United 
States in excess of $.‘>,000,000.00 in value, and tlffit under 
authority of the Trading With the Enemy Act sjiid cash 
and other assets were seized and taken into the euistodv of 

i # * 

the Alien Property Custodian, subject to such disposition 
as Congress might make after the end of the war.! 


That in the year 1921 said copartnership firm jot* Aron 
Hirsch & Sohn, through two of its partners, entered into 
negotiations with plaintiff, with a view to availing itself 
of the legal advice and services of plaintiff in thb matter 
of procuring the release of said custodianized fund of over 
$3,000,000.00, through the procurement of appropriate leg¬ 
islation, and the presentation of a claim thereunder to the 
Alien Property Custodian, said copartnership fir ill agree¬ 
ing at the time to later make an appropriate definite con¬ 
tract with plaintiff for suitable compensation for! his said 
services. 

3 VI. | 

I 

That upon the strength of said negotiations and agree¬ 
ment this plaintiff thereafter, for a period of more than 
seven years, and until July of the present year, faithfully 
worked for the release of said custodianized property of 
said copartnership, appearing innumerable times before the 
various Committees of Congress, and the Alien Property 
Custodian, and other Government officials in tlnjit behalf, 
and keeping said co-partnership constantly informed and 
advised in the premises, during which times thej expenses 
for railroad fare, hotel bills and printing and other legiti¬ 
mate expenses of plaintiff in this behalf amounted to many 
thousands of dollars, for not one penny of which jias plain¬ 
tiff ever been reimbursed or offered reimbursement by said 
copartnership. 

VIT. 

I 

That following said negotiations started in 192J, and fol¬ 
lowing the performance of a great part of the services 
2 — 4994 a 
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aforementioned, and many requests l>y this plaintiff for a 
definite and specific con trad, said co-partnership, Aron 
Hirsch & Solin did (niter into a definite agreement with 
plaintiff in October, 1927, whereby this plaintiff agreed to 
continue his services before the Committees of Congress 
and the Alien Properly Custodian for the release of said 
enstodianized fund of over $3,000,000.00, and to advise and 
assist said co-partnership in every proper and legal way 
to procure an early release of its assets after the passage 
of appropriate legislation, and this plaintiff further agreed 
that unless legislation should be finally enacted for such 
release at the session of Congress ending March 4, 1028, 
and providing for tin* immediate release of at least 
4 00A of the enstodianized capital, with a provision 

for a return of the remaining 40% of capital through 
by March 4. 1028 . which would accomplish the foregoing, 
the medium of special Treasury certificates, and with a fur¬ 
ther provision for the ultimate return of the interest earned 
prior to March 4 . 1023 , through the medium of special 
Treasury certificates, thai this plaintiff was not to have 
anything whatever for his said services. In other words, 
in October. 1027. this plaintiff guaranteed to said Aron 
Hirsch A - Sohn that a general release 1 law would be enacted 
and agreed to do all in his power to bring about said re¬ 
sult, and further agreed, as a part of said contract that 
plaintiff would assist said copartnership after the passage 
of such general release law in procuring an early release 
before the Alien Property Custodian. Said guarantee was 
put in the form of a letter from plaintiff to said Aron 
Hirsch «-V' Sohn. dated October lit, 1027, and thereupon by 
a letter from said Aron Hirsch & Sohn to this plaintiff 
dated October 21, 15>27. said co-partnership agreed in writ¬ 
ing to pay to this plaintiff a fee of **1of the amount of 
the property released" for said services of this plaintiff as 
aforesaid. 

VII. 


That a photographic copy of said letter of Aron Hirsch 
& Sohn of October 21, 11*27, is hereto attached and made a 
part of this complaints, and marked “Kxhibit A." That the 
letter of this plaintiff to said Aron Hirsch & Sohn, afore¬ 
mentioned, dated October 1!>, 1927, is not hereto attached 


HOWARD SUTHERLAND, A. P. C., ET ALJ 5 

for the reason that same is in ilie possession of said Aron 
Hirscli & Solin, who have repeatedly refused to give a copy 
to this plaintiff for the purpose of attaching same to this 
complaint, although plaintiff lias repeatedly in jwriting re¬ 
quested such copy of said Aron Ilirsch jSc Solm for 
o such purpose, and this plaintiff is not now in posses¬ 
sion of a copy of said letter. That on of about Oc¬ 
tober 22, ]927, plaintiff sent both a telegram a|nd a letter 
to said Aron Ilirsch ^ Solin accepting the terms set forth 
in said letter of Aron Hirscli C Solin of October ill, 1927, 
and copies thereof are not attached hereto for!the reason 
that this plaintiff is not in possession of copies thereof, 
and said Aron Hirscli & Solin have repeatedly Refused the 
requests of this plaintiff to supply this plaintiff with copies. 

VIII. | 

That from the opening of Congress the first Monday in 
December, 1927. until March 10. 1929. plaintiff remained 
constantlv in Washington, work in a; for the interests of said 
Aron Ilirsch & Sohn in the matter of release legislation 
under the contract aforesaid, and keeping said Ajron Hirscli 
& Sohn constantly advised of all progress, both by many let¬ 
ters and cablegrams, and that plaintiff tiled majny printed 
briefs during said period before the Committees of Con¬ 
gress having said release legislation in charge, plaintiff 
making a fight for an 80 per cent release lull asjto capital, 
instead of a mere (50 per cent release as to capithh and that 
in this behalf this plaintiff also appeared and si|)oke orally 
before the Senate Finance Committee in favor iof such 80 
per cent release law as to capital, and sent dozens of tele¬ 
grams from the Willard Hotel to the various Senators who 
were members of the Committee on Finance, urging public 
hearings on said legislation, and in this particular plaintiff 
was successful, and except for plaintiff’s said efforts plain¬ 
tiff does not believe that any public hearing would have 
been held bv said Senate Finance Committee at said session 
of Congress, and that only a law carrying a (50 per 
6 cent release of capital would have been passed. That 
at said session of Congress the law wjas passed, 
known as the “Settlement of War Claims Act of [192S,'’ and 
became a law with the signature of the President on March 
10, 1928, and that plaintiff worked faithfully and hard for 
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the passage of such law under hi.- contract aforesaid, and 
that said law more than meets everv guarantee made bv 
plaintiff to said Aron llirsch & Solm in plaintiff's said 
letter of October IP, 1927. 


IX 

That from < tctobgr 21, 1027. till the signing of said Settle¬ 
ment of War Claims Act by President Coolidge March 10, 
3028, said Aron llirsch Sohn were in constant letter and 
cable communication with this plaintiff, at all times recog¬ 
nizing said contract of October. 11 >27. and seeking and re¬ 
ceiving the advice ;and assistance of this plaintiff there¬ 
under in connection with such legislation and the filing of 
the claim of said Aron llirsch tk Solm for the earlv release 

4' 

of its said ctislodianized thereunder. 

X. 

That pursuant t<j> his duties under said contract this 
plaintiff wrote said Aron llirsch Solm November 9, 1927, 
giving full advice and information as to how best to pro¬ 
ceed in order to get an early release of their seized prop¬ 
erty after the law .should become effective, recommending 
that one of the partners come to America immediately after 
the passage of the law so as to get an early filing and an 
early release, and the reply of said Aron llirsch & Sohn 
dated November 2.”). 1927. shows that said advice was acted 
upon. Said reply in original (ierrnan with an English 
translation is hereto attached in photographic copy 
7 and marked “ Exhibit I>." 


XI. 

That on February G. 192t\ said Aron llirsch & Sohn 
wrote another letter to this plaintiff, a photographic copy 
of which is hereto attached and marked “Exhibit C,” which 
was in answer to one of the letters written by plaintiff from 
"Washington, recognizing the work being done by plaintiff, 
and again showing that said firm was going to follow the 
advice of this plaintiff as to gett ing an early filing and early 
release before the Alien Property Custodian, 


HOWARD SUTHERLAND, A. P. C., EX AL. 


XII. 

I 

'Thai on February In, 1928, in milicipation of tjie early 
passage of the general release law, this plaintiIT prepared 
and forwarded by mail t<> said Aron llirseh & Sohn |n tlupll- 
eate the form of a general power of attorney to lie Executed 
bv said firm to anv one of its members coming to jAmeriea 
to lile the claim before the Alien Property Cijstodian. 
February 23, 1928, ibis plaintiff received a radiogram from 
said Aron llirseh & Solm, hereto attached in photographic, 
copy and marked “Exhibit IV' showing that tliej plan of 
having one of the members of the firm come jhere to 
procure early release was being carried out, said rajdiogram 
reading: “Our Siegfried llirseh sailing March! Second 
Steamer Xew York to Accelerate Payments. HiirschaiV' 


XIII. | 

That on February 28. 1928, this plaintiff received a fur¬ 
ther radiogram from said Aron llirseh tk Solm. showing that 
said firm had meantime received the blank powers of at¬ 
torney forwarded by this plaintiff as aforesaid Feb- 
8 ruary 15, 1928, and asking this plaintiff's jjidvice as 
to the execution of said powers of attorney,] to which 
this plaintiff cabled a reply at once advising that said 
powers of attorney be executed, and such advice! was fol¬ 
lowed. Said last mentioned cablegram from said Aron 
Hirsch & Solm is hereto attached and marked “Kxjhibit E,” 
in photographic copy. j 

XIV. | 

I 

That further letters were received from said Aron 
Hirsch & Sohn by this plaintiff dated February! l(i, 1928, 
and February 28, 1928. respectively, showing tjhat their 
partner Siegfried llirseh was en route to Xew York to tile 
the claim before the Alien Property Custodian,] and that 
said linn was well pleased with the legislative rejsults, and 
recognized the work of this plaintiff which was being per¬ 
formed for said partnership firm under the contract afore¬ 
said. 
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XV. 


r !’ha1 wlirii I’resident i 'oolidge signed the release law in 
question on March hi. 192S this plaintiff radioed said fact 
to Siegfried ilirseli who was on the ocean aboard the 
steamer Xew Vm-k cn rout<- to New 'fork to tile the claim 
before tin* Alien Property < ustodian. pursuant to the ad¬ 
vice of this plaintiff, and armed with a power of attorney 
from his (inn written and sent to his linn by this plaintiff, 
and said Siegfried liirsch radioed a reply to this plaintiff 
reading "Thanks. Hope Seeing you Monday," which cable 
is hereto attached in photographic copy and marked "Ex¬ 
hibit F." 

XVI. 


That said Siegfried liirsch arrived in Xew York 
9 on Monday morning. March Id. 19d8, and this plain¬ 
tiff met him at the Pier, as per request of above 
cable, and advised him to go to Washington at once and 
tile his claim, which said. Siegfried liirsch did in behalf of 
his linn, with the result that the claim of said firm was 
allowed and paid in duly. 192s being one of the very first 
claims paid under the Settlement of War Claims Act. and 
the first large claim paid. Purine the time said Siegfried 
liirsch was in the Pnited Slates from March Id. 1928, til! 
duly dS. 1928. when he sailed on his return to Germany, he 
frequently sought and received the advice and assistance 
of this plaintiff in connection with the procedure in con¬ 
nection with the release of the property of said firm of 
Aron ilirseli cc S.olm. and in connection with the settlement 

of all taxes due. which matter had to he settled tentatively 

% 

at least before the release. 


XVII. 


That on or about duly 24. 1928, the Alien Property Cus¬ 
todian released into the hands of Siegfried liirsch. free 
and clear, under said claim of Aron liirsch & Solm under 
the said Settlement ;of War Claim Act of 1928, said Sieg¬ 
fried liirsch being the attorney in fact for said Aron Hirsch 
& Solm. under the power of attorney written by this plain¬ 
tiff. certain liberty bonds, worth par, and cash items, which 
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I 

plaintitl is reliably informed. but being without official 
knowledge, were as follows: 


$850,000.00 
1,9(10.000.00 
i 05,889.40 


Liberty Bonds . . . 

Cash . . . . .. 

Additional Cash . ... . 

Cash. Reinvested by Custodian in 
10 Treasury Certificates with Consent of 

Aron Ilirsch A' Sohn. .... 049,598.64 


Total ..$3,.105,488.04 


XVIII 


That under his contract aforesaid this plaint jiff is en¬ 
titled to an accounting from said Aron TTirsch A Sohn, and 
to his fee of 1 1 •_>C on the above item of approximately $3,- 
335.48s.u4, and that plain lift' verily believes that upon such 
accounting he is now entitled to compensation Jmder his 
contract aforesaid of approximately $50,000.00. jn lieu of 
all his services and disbursements, and this plaintiff has 
demanded such an accounting from said Aron jHirsch & 
Sohn prior to the tiling of this suit, and such accounting 
has been refused. i 

XIX. 

That this plaintiff is advised and verily believes that the 
defendant, Howard Sutherland, as Alien Property Cus- 
dian, still holds in his custody a small residue oJr cash be¬ 
longing to the custodianized fund of said Aron jHirsch & 
Sohn, aforesaid, amounting to approximately $3(|>,000, and 
this plaintiff claims a lien thereon for his attorney fees of 
V ■j'yc upon the total cash and Liberty Bonds thus far re¬ 
leased to said Aron Hirscli & Sohn. ! 


XX. 


That said Aron Hirscli A Sohn will also latejr receive, 
through the Alien Property Custodian, special Treasury 
Certificates for all interest earned for all years prior to 
March 4, 1993, at a rate of at least 4ft per annunt, not only 
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for four yuars prior to March 4. 1923,but for all years 
11 that said Aron Uirseli A Solm may have had any 
cash cast odiani/.od prior to March 4, 1923, and this 
plaintiff is also entitled under his contract aforesaid to 
1 1 '/< of tin* value of such **crtisicales, when issued. It is 
made the duty of the Secretary of the Treasury to issue 
such certificates to the Alien Property Custodian for the 
account of Aron ilirsch «x Solm, and this duty is now in 
process of beinu - carried out by the Secretary of the 
Treasure. 

XXI. 


That plaintiff i 
dress at law. 


without full, complete and adequate re- 


Pra\ er for Relief. 


Wherefore Plaintiff nravs the Court for the following re- 
lief: 

First. That snbpmnas issue for each of the defendants 
above mimed commandite.; them to appear and answer this 
comphiint ;is required by law and the rules of this court. 

Second. That the Court will establish by its decree that 
this plaintiff is entitled to a fee of upon the value of 

all cash and Liberty, :>.mds so far released to said Aron 
Ilirsch Solm a^ aloresaid by the Alien i'roperty Custo¬ 
dian under tile Settlement of War Claim Act of 192b. 

Third. That the Court will order an accounting' between 
this plaintiff and the defendants composing the linn of 
Aron Ilirsch «.V Solm, as aforoaid, to establish the exact 
value of the money and other property so far released to 
said Aron Ilirsch X Solm by the Alien Property Custodian 
under the Act aforesaid. 

Fourth. That the Alien Property Custodian be re- 
12 quired to show by his answer the amount of cash 
still held in custody for said Aron Hirsch & Solm. 

Fifth. That the Court will establish by its decree that 
this plaintiff has a lieu upon such balance to the amount of 
the attorney fees due this plaintiff as found by such ac¬ 
counting as is herein prayed for. 

Sixth. That this court will by appropriate order subject 

such balance in the hands of the Alien Property Custodian 

to the satisfaction and pavment of such attorney fees as 

• • » 

shall be found to be due this plaintiff in this suit. 
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Seventh. That this C< '11 ■ l will grant unto plaintiff such 
otlier, further or different relief as the facts mavlshow to 

7 . * j 

oe meet and proper in the urcmiscs. 

A. \V. LAFFEKTV, 

PI hint if. 

RICHARD L. MERRICK, j 

Attorney for Ploiutiff. 

I orification. 

• i 

DrsTKiCT of Columbia, 

('it tf of II ash inyton, ss: j 

A. W. Laffer tv. beiiur first dr.lv sworn, on his oath states: 
I am the plaintiff named in the foregoing complaint. I 
have read over said complain! and know its contents. Each 
and every statement therein made is true as I vprily be¬ 
lieve. 

A. \V. LAFFERTY. 

I 

j 

1M Subscribed and sworn to before me ibis Jjd day of 

December, 1928. | 

f NOTARIAL SEAL.] JANET \V. LAK|E, 

Xotanj Public. 

Com. exp. May 12", 1921. | 

“ Exhibit A." 


1 

Aron Ilirsch tic Solin. 

Telesrramm-Adresse: ‘’Ilirschar 11 all .erst at it * *i Reiehs- 
- . I 

bank-Girokonto. 

Postseheck-Konto: Magdeburg 207: Rerlin 207. j 
Fernspreeh-Saminelnmnmer: ‘>301 u. .Till. 

(Abt.: RA/H/Ba.) In der Antwort yell anzugeban. 


ilalberstadt, October 21s', 1027. 

Mr. A. W. Lafferty, I 

Hotel Atlantic. 

Der Kaiserhof, 

Berlin. 

I 

Dear Sir : j 

We acknowledge receipt of your favour of October 19th. 
Much as wo appreciate your endeavours regarding the re- 
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lease of the seized German property, we were unable on 
account of other obligations to accept your suggestions. 

IVe are ready, however, to agree to the proposition you 
have now made, namely to pay you l'-G of the amount of 
the property released, provided that we receive interest at 
a minimum rate of 4G per annum for at least four years 
prior to March 4th. 1023. IVe would also be willing to 
formulate our agreement in such a way that we pay to 
you 10/< of all the interest which is allowed and paid to us 
covering the time before March 4th 1023. 

Yours truly. 


14 


•‘Exhibit B." 


Aron iiirsch N Solm. 


Abt.: Ra. II. S. Mu der Antwort gell. anzugeben. 
Telegramrn-Adresse: "Ilirsehar Berlin" Reichsba.uk- 
Girokonto. 

Postscheckkonto: Berlin Nr. 207. 

Fernsprecher: fur Berlin: /entrum 13213-10. 13232-34. 
: fiir Fernverkehr: /entrum 13203-04. 


Herrn A. \Y. Rafferty, 

510 Rark Avenue, 

New York: 

Berlin N \Y 7, 25 November. '27. 

Filter den Linden 57 58. 

IVir bestatigen den Eingang Hires Sclireibens vom 0 No¬ 
vember and sind tins wohl dessen bewusst, wie wield ig es 
ist, alsbald nacli Erledigung der Freigabc-Bill die Rtick- 
gabe des Gehles zu besehleunigen. Aus diesem Grunde 
wird auch voraussieldlieh einer unserer Mitinhaber sclmell- 
stens nacli Ycrabsehiedung des Geselzes nacli Amerika 
kommen, urn an Ort and Stelle die Massnalimen zu trelVen, 
die zur schnellen Regelung der Angelegenheit notig sind. 
Wean es so weit ist. wird sicli der betreffende Herr auch 
gern mit Ilmen in Yerbindung setzen. 

HOCH A Cl 1TU N G S YOLL, 
ppa. ARON IIIRSCH & SOHN. 


HOWARD SUTHERLAND, A. 1>. C., ET AL. 


‘Fxhibit B." 


Translation from German. 


KK. 

I 

Aron Hirsch & Solin, Unter den Linden o7 oS, Bejlin, N\V 7, 

Germane ! 


I 

November Ilia, 1 9:27. 

A. W. Lafferty j 

New York Citv. 

Dear Sir : j 

\Ye acknowledge receipt of your letter of November 9tii 
and are well aware of the importance to hasten the return of 
the money as soon as possible after the release bill has been 
passed. For this reason in all probability one of our part¬ 
ners will come to the Fnited Staies as uitickly jas possible 
after the passing of the law in the Fnited States in order 
to take the necessarv measures on the spot whlieli nun' be 
required for the quickest possible settlement of the matter. 

As soon as thing's have progressed that far tint gentleman 
in question will also gladly gel in touch wilh you. 

Yours very trulv, j 

(Signed) ' ’ SIFG FIUED 1IIKSCH. 

/ o:_ A \ I 


(Signed) 


t Signature illegible.) 


Lawyers' tk Merchants' Translation Bureau ([i'rauslation 
Service Bureau). 11 Broadway New York. 

Phone: Bowling Green S.'12S-()'J91. 
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‘‘Exhibit C.'* 


Aron Hirsch *Jc Solin. 


Telegramm-Adresse: Hirschar. i I lalberstadt, E Berlin. 
H/B. 

[Halbdestadt]* 

Berlin XW 7, February 6th, 192S. 
I nter den Linden 7)7 7)8. 

Mr. A. F. Lafferty, 

7)10 Lark Avenue, 

Xew York. 


Dear Sit: 


Alien Property Release Bill 


\Ye received your favour of the 24th of January from 
Washington and have had in the meantime also seen from 
calW reports in the newspapers that the finance committee 
of the senate has decided to propose the bill to the senate 
with the return of Sir < including interests. 

According- to the : newspapers, it is very probable that 
the senate will accept the bill in this form, and we await 
with greatest interest the further development of the mat¬ 
ter, particularly also as regards return of interest before 
and after March 4th 1923. 

Also it will be of greatest importance for us in which 
manner the return of the remaining 2*)^< will be settled. 

We note with greatest interest that your hearing before 
the committee had a good effect and that you are of the 
opinion that the favourable decision of the committee is 
partly due to your hearing. 

As soon as the bill will have been finallv ratified, 
17 very probably one of our partners will come over to 
Xew York. 

Yours truly, 

(Signature illegible.) 


[♦Words enclosed in ltrackers erased in copy.] 
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‘FxHIBIT D." 


World Wide Wirele: 


I 

Continent to Continent. Shore to Ship. Ship {to Ship. 

I 

‘•Via RCA." “Via RCA.” 

I 

Form Xo. 112. | 

Radio Corporation of America. 

Received at (‘4 I >road St met. New York, at CTL, Feb. 23, 
AM. b 02, Standard Time. ACS(iS. j 

PRKSSl Berlin 13. j 

LCD York wall, Xew York: j 

Our Siegfried llirseli sailing March second steamer Xew 
Yoi*k to accelerate pavments. 

HIRSCHAE. 

Telephone: Hanover 1811. 

To secure prompt action on inquiries, this original radio¬ 
gram should be* presented at tin* office of the Radio Cor¬ 
poration. In telephone inquiries quote tlie number preced¬ 
ing the place of origin. 

IS k ‘ Exhibit E.” | 

Uofiiofjro m . 

| 

World Wide Wireless. ! 

Continent to Continent. Shore to Ship. Shid to Ship. 

“Via RCA." “Via RCA." j 

Form Xo. 112 C. L. 

I 

Radio Corporation of America. J 

Received at Columbus 4311, 1824 Broadway, 1|02 W. 56th 
St.. New York, at CL. Feb. 28,1928, Feb. 28,1938, 3 52 PM, 


CL 61 AGSK 587 Berlin 25. 


A. w. t.aftkkty vs. 


LCD Yorkwall, Xew York: 

Yours fifteenth Siegvried llirsch being partner as such 
lias full power acting 1’or linn Telegraph if nevertheless 
special power attornev required. 

HIRSCHAR. 

Telephone: ! lanover 1 si 1. 

To secure prompt action on inquiries, this original radio¬ 
gram should he presented at the office ol the Radio Cor¬ 
poration. in telephone inquiries quote the number preced- 
:nil* the place of origin. 

19 "Exhibit FY' 

Western Union. 

Class ol Service. -This is a lull-rate telegram or cable¬ 
gram unless its <h‘fen*ed character is indicated by a suit¬ 
able sign above or preceding the address. 

Sibils.- -DL Ray Letter. \M—Xig*hl Message. XL—- 
Xiglit Letter. L( ’()-f Ri'ferred ( able. (’I/!'- (‘able Let¬ 
ter. \\ L I—\\ eek-Knd Letter. 


Xewcomb Carlton. President. d. C. Willever, First Vice- 

! * resident. 

The filing- time as shown in the date line on full-rate tele¬ 
grams and day letters, and the time of receipt at destina¬ 
tion as shown on ail messages, is standard time. 

Received at bill Madison Ave.. Xew ^ ork. 

:u:>x FRS 9 Radio Via RCA. 

SS. Xew York Ci) Chatham, Mar. 10, 1928. 

Yorkwall, X.Y. 

(A. \Y. Lafferty, 51b Park Ave.): 

Thanks Hope seeing von Mondav. 

SLUG FRIED HIRSCII. 9:09 P. 


20 St t pulat iou. 

Filed December 21, 1928. 

& ‘iv 

It is hereby stipulated and agreed by and between the 
attorney for llie plaintiff and the attorney for the defend- 
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XD. A. P. C., ET AL. 

nnu Howard Sutherland, as Alien Property rustoijian, that 
said defendant shall not he required to answer pr other¬ 
wise plead to the {dailitiIT's hill of complaint nijitil after 
twenty ('JO) day's notiee from the attorneys for t(he plain¬ 
tiff lo the attorney for said defendant. j 

RICHARD L. MERRICJv, 

Altorueif for the Plain! i If. 
THOMAS IT RHODES j 
Special Assist a i/f In I hr Alfornet/ General. 
Attoruen for Howard Sul her! and. a* 

. i lieu Proper! // ( ' us! odiau. i 


Motion in Dismiss. 

Piled Mar(*li JO, 1929. 


S' 


Xow ponies Howard Sulherhind. ;is Alien Property Uus- 
1 «>(1 inn. one of the defendants in the above entithjd ease, by 
his attorney, and moves to dismiss the bill of comlplaint and 
as his reasons therefor assigns the following: j 

I. That it appears affirmatively from the bijl of com¬ 
plaint that the plaintiff herein is seeking to ifecover an 
alleged debt against property vested in the defendant, 
Howard Sutherland, as .Mien Property < 'ustodjian, under 
the terms of tin* Trading with the Enemy Act] approved 
< )ctober <>. 11*17. as amended, which debt, according to the 

averments of the lull of complaint, becamje owing to 
ill and owned by the claimant subsequent {to October 
6. 1917. ' 

II. That the plaintiff has not stated sufficient Ij'aets in the 
bill of complaint to entitle him to equitable relief)under Sec¬ 
tion 9 of the Trading with the Enemy Act. j 

3. That the plaintiff has not stated a cause dif action. 

4. That the plaintiff, as assignee, has no standing what¬ 
soever to bring and maintain this action. j 

b. That the assignment to the plaintiff referred to in the 
bill of complaint is absolutely null and void and pf no effect. 

(i. That the claim asserted in the bill of comjplaint is in 
effect one against the United States and the alleged assign¬ 
ment thereof is invalid bv reason of the statutes in such 

j 

cases made and provided. i 
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A. W. LAFFKRTY VS. 

7. Thai this court is without Trisdictiou to yrant the 

o 

relief prayed for. 

S. That the claim herein did not arise with reference to 
money or oilier property held by the Alien Property Cus¬ 
todian or the Treasurer of the Tinted States. 

9. That the alleged; debt, according to tTie allegations of 
the bill of complaint, arose with respect to services ren¬ 
dered under a contract which is void because it is eontrarv 
to public policy, and a court of equity will not intervene to 
enforce such a cont raet. 

THOMAS E. RHODES, 
S//rcia! ^Issisfanl to the Attorneij (rcneral, 
Ati<> me a for the Defendant Doieard 
Sntherland . as Alien Pro/n'rlif O ustndian. 

22 A (don' fur [D ortna nf Me!inn In Dismiss. 

Filed March 2b, 1929. 


Richard h. Merrick, Esquire, 

Woodward Building*. 

Washington, D. (\: 

Please take not ire that tin* motion tiled by Howard 
Sutherland, a> Alien Prnpcriy l' list odian, one of the defend¬ 
ants in 1 he above entitled cause, to dismiss the bill of ' 4 om- 
plainl herein will br on the calendar for a hearing on Fri- 
day, April b, 1929. 

THOMAS E. RHODES, 

A11ni n< fj tor fhr I)ef rndant ffoward 
Snfher 1 and % as Alien Propf'rtif Cus¬ 
todian. 

Service upon me of in copy of the above notice acknowl¬ 

edged this 25th dav of March, 1929. 

RICHARD L. MERRICK, 

At to me if for the Plaintiff. 

Decree 

Filed April 12. 1929. 


This cause came on to be heard upon the bill of complaint 
and the motion to dismiss tiled bv the defendant, Howard 


HOWARD SUTHERLAND, A. P. C., KT A1 
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I 

Sutherland, as Alien Property Custodian, and ait'ter due 
eonsideralion thereof, it is hy the Court this the jl*2th day 
of April, 1929, * I 

Adjudged, ordered and decreed that the bill of 
23 complaint be and it hereby is dismissed with costs. 

PHYTOX GORDON’. 

Justice. 

\ 

i 

r rom the foroi^oinu* ilt m» the plaintiff, by his attorney, 
notes an appeal, in open court, to the <'ourt of A ppeals of 
the District of Columbia, and the maximum of ;jn under¬ 
taking for costs is lierebv fixed at slOO.OO with ] calve to de- 
posit the sum of spot).()() in cash with the Clerk in lieiji thereof. 

PEYTOX GORDfjX, 


Just ice. 


Memorandum. 


April 2”). 1929.—spot) deposited in lieu of bond ojn appeal. 

Assiff n ment of Errors. 

Filed A]>ril 2(5, 1929. j 

h: ?*£ jVi >; | * 

The Court erred: 

1. In granting- the motion to dismiss the Bill! of Com- 
plaint, tiled by defendant, Howard Sutherland. 

2. In not denying the motion to dismiss the Bill of Com¬ 
plaint, tiled by defendant. Howard Sutherland. 


RICHARD L. MKRRKj'K. 

A t f o rue j/ for Plaintiff. A)\pel 


Atton/ci) tor Plaintiff. A fnellant. 

# I 

Service of a copy of the foregoing- Assignment of 
Errors is hereby acknowledged this 2oih day of April, 
A. D. 1929. ’ ' | 

THOMAS E. RHODES, | 

Attorueij for Defendant 
Howard Sutherland. A^ppellee. 

Designation of Record. j 

Filed April 26. 1929. j 


Xow comes A. TV. Lafferty. the appellant in J the above 
entitled cause, and designates and directs the Clerk to print 
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A. \V. LAE! 


.. . ::irrv vs. 

the pails ot th(* i*(*(•(>!•(I which ha desires to have* included 
in the transcript. said parts 1 x*i! 1considered suflicieut for 
the determination ot tin* puestions raised on appeal, 
namelv: 

1. The Bill of Coijnplaint of the plain!iIV herein and tlu* 
exhibits thereto annexed. 

2. 1 he Stipulation between counsel for plaintiff and 
counsel for defendant, Howard Sutherland, filed herein on 
December 21, 102s. 

d. Motion to dismiss tin* Bill of (Ampin in t filed on behalf 
of defendant, Howard Sutherland. 

4. Notice ot hearing of motion to dismiss Bill of (’om¬ 
plaint. 

5. Decree dismissing Bill ol Complaint and notation of 
appeal thereon. 

6. Memorandum of deposit <4 cash in lieu of cost bond 
on appeal. 

i. Assignment ot Errors. 

8. This Designation. ! 

! RICHARD L. MERRICK, 

. ltfnn/e/i for /V a i u 1i f ). A p pell a at . 

2o Service of a copy ot the atore.u’Oin*** Designation 

ot Record is hereby acknowledged this 2biii dav of 
April, A. D. 192!). 

THOMAS E. RHODES, 

.1 //'/ rue // for Dcfntflaiil 
Uoivard S ill he rl(l ud . Appellee. 


26 Supreme Court of the District of Columbia. 

United States or America, 

District of Columbia ^ ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foresroimr 
pages, numbered from 1 to 'Jo. both inclusive, to bo a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause Xo. 49136 in Equity, wherein A. \V. 
Laffer tv is Plaintiff and Aron Ilirseh ot al. are Defondants, 
as the same remains upon the tiles and of record in said 
Court. 


HOWARD SUTHERLAND, A. T>. C., KT AI.. 
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Ill testimonv whereof ! hereunto subscribe mv iiame and 

• % 

affix the seal of said Court, at the City of Washington, in 
said District, this 28tli day of .Tune, 1929. ! 

f Seal Supremo Court of the District of Colujnhia.] 

FKAXK K. CrXXIXCILVM. 

! Clerk. 

I 

j 

27 Court of Appeals of the District of Columbia. 

April Term, 1929. J 

Xo. 7)029. 

i 

I 

A. W. Lakkerty, Appellant. 


I 

Aron Hirscii, Kmil Hirscii. Siegfried iliuscn, ^legmund 
llirsch. Mathilda Hirscii. Lea Scliwarzschild. aind .Menko 
Max llirsch. Co|)artncrs. Trading under thejXame of 
Aron Hirscii <S: Solni. Appellees. | 

Appeal from the Supreme Court of the District of 

Columbia. | 

1 

28 Supremo Pourt of the District of rolum|ria. 

Kquity. Xo. 49KHh j 

I 

A. \V. Laffkktv, Plaintiff, 


i 

Aron Hirscii, Kmii. Hirscii. Sikgkrikd Hirsch, |Siegmund 
Hirscii. Mathihla llirsch. Lea Scliwarzschild, a!nd Menko 
Max llirsch. Copartners. Trading under the] Xame of 
Aaron Hirscii <5c Sohn, and Howard Sutherland, as Alien 
Property Custodian, Defendants. 

| 

Unite!) States of America, 

District of Columbia. •<*: 

Be it remembered that in the Supreme Court <>f the Dis¬ 
trict of Columbia, at the City of Washington, in] said Dis¬ 
trict, at the times hereinafter mentioned, the | following 


A. W. L.Vl'i KKTV VS. 


papers were filed and proceedings i:ad in the above-enl it led 
cause, to wit: 

29 Motion in / )>S HI 

Filed -I tin. 7. 1929. 

in the Supreme < otirt <>i tin* Ibsirict of Columbia, Holding 

an Equity (’onrt. 

Equity. Xo. 4913b. 

A. W. Lm'i-kktv. Plaintiff. 


Aron IIirscu. Emil llmsen. Sikokkikd Hiuseii. Sikomi'xo 
Hirseli. Matliilda Hirseli, Lea Schwarzschild, and Menko 
Max Hirseli. ('opartliers. 'i rading under tin* Xante of 
Aron Hirseli X Sohn. and Howard Sutherland, as Alien 
Property Custodian. Defendants. 

Xow comes Aron Hirseli. Emil Hirseli. Siegfried Hirseli. 
Siegmund Hirseli. Mathilda Hirseli. Lea Schwarzschild and 
Menko Max Hirseli. ico-partners, trading under the name 
of Aron Hirseli & Sohn. parties defendant in the abov* eii- 
titled ease, by their attorneys, and appear specially and 
for the sole purpose of moving the Court to dismiss the 
bill of complaint on the “rounds that this Court is withoui 
jurisdiction to hear and determine the above cause, for the 
following reasons: 

1. It appears of record in this cause that none of the de¬ 
fendants comprising the co-partnership of Aron Hirseli & 
Sohn have been served with process according to law and 
that this court is without jurisdiction over said defendants 
or any of them. 

2. Tt appears affirmatively from the bill of complaint that 
this Court does not have jurisdiction in equity for the rea¬ 
son that the plaintiff is seeking to recover an alleged 

30 debt against property vested in the Alien Property 
Custodian under the terms of the Trading with the 
Enemy Act, approved October 6, 1917. as amended, which 
alleged debt, according to the averments of the bill of com- 


HOWARD SUTHERLAND;, A. P. C., ET AL. 


I 

plaint did not become owing to and owned by thejclaimant 
until after October 6, 1917. j 

3. That the plaintiff has not stated sufficient facts in his 
bill of complaint to entitle him to equitable reljef under 
Section 9 of the Trading with the Encmv Act. 

4. That this Court is without jurisdiction to grajit the re¬ 
lief prayed for. 

5. This Court has no jurisdiction over the subject matter 
of this suit and it has no jurisdiction over this j cause of 
action. 

CHARLES D. HAMEL, 
LLOYD AXDERSOXj 

Attorneys for Defe\i)tlatif$. 

I 

Notice for Hearing on Motion, <C'c. 

Filed Jun. 7, 1929. ! 


Richard L. Merrick, Esquire, 

Woodward Building, 

Washington, D. C.: 

Please take notice that the motion tiled by Arojn Hirsch, 
Emil Hirsch, Siegfried Hirsch, Siegmund Hirsch.j Mathilda 
Hirsch, Lea Sclrwartzschild, and Menko Max Hjirsch, co¬ 
partners trading under the name of Aron Hirscli & Solin, 
defendants in the above entitled cause to dismiss jthe bill of 
complaint herein will be on the calendar for a hearing on 
Friday, June 14th, 1929. j 

31 Service upon me of a copy of the above not ice ac¬ 
knowledged this 14th dav of June. 1929. | 

II. STANLEY HIXRICtiS. 

Attorney for the Plaintiff. 

Decree. | 

Filed Jun. 14, 1929. j 

* # * * * ! * 


This cause came on to be heard upon the bill of 'complaint 
and the motion to dismiss filed by the defendajnts, Aron 
Hirsch, Emil Hirsch, Siegfried Hirsch, Mathikja Hirsch, 
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Lea Schwarzsehild. and Menko ?dax llirsch, co-partners, 
trading under the name of Aron Hirseh ik Solm, and after 
due consideration thereof, it is hv the Court this the 14th 
day of June. 1929, 

Adjudged, ordered and decreed that the bill of com¬ 
plaint be and it hereby is dismissed with costs. 

PEYTOX GORDON. 

Justice. 

From the foregoing decree, the Plaintiff by his attorney 
notes an appeal in open court to the Court of Appeals of 
the District of Columbia, and the maximum of an under¬ 
taking for costs is hereby fixed at $100.00 with leave to de- 
posit the sum of $00.00 in cash, with the Clerk in lieu 
thereof. 

; PEYTOX GORDON. 

Justice. 

32 Memo ran than. 

June is. 1929.—$oO in cash deposited in lieu of cost bond 
on appeal. 

Assiymneut of Errors. 

Filed .Tun. 27. 1929. 


The Court erred: 

1. In granting the motion to dismiss the Bill of Complaint 
filed by defendants. Aron llirsch. Emil Hirseh, Siegfried 
llirsch. Siegmund llirsch. Mathilda Hirseh, Lea Schwarz- 
sehild. and Menko Max llirsch. co-partners, trading under 
the name of Aron Hirseh & Solm. 

2. Tn not denying the motion to dismiss the Bill of Com¬ 
plaint tiled by the defendants, Aron Hirseh, Emil Hirseh, 
Siegfried Hirseh. Siegmund Hirseh. Mathilda Hirseh, Lea 
Schwarzsehild. and Menko Max Hirseh, co-partners, trad¬ 
ing under the name of Aron Hirseh & Solm. 

BRIGHT. THOMPSON, HIXRICHS & 
AVAR REN, 

Attorneys for Plaintiff, Appellant. 


HOWARD SUTHERLAND, A. P. C., ET AL. j ‘23 

Service of a copy of the foregoing Assignment oi[ Errors 
is hereby acknowledged this 2(5 dav of dune, 1929.j 

CHARLES D. HAMEL, 
LLOYD AXDERSOXj 
At to rue if# for Defendants .iron Iiirsch. 
Emil Iiirsch. Siegfried Iiirsch J Sieg- 
muud Iiirsch , Malhd/la Ilirsclt Lav 
S c h iv a r 2 s c h i I d, and Men lip Max 
Iiirsch. Co/iartnet's, Trading ! under 
the Same of Aron Iiirsch cf Soldi, 
Appellees. 

Stipulation. j 

i 

Filed dun. 27, 1929. 


33 Whereas there have been entered in the ajbove en- 

! 

titled cause a decree dismissing the Bill jof Com¬ 
plaint as to Howard Sutherland, defendant, and a second 
decree dismissing the Bill of Complaint as to a|l of the 
other defendants, and whereas, the plaintiff has jioted an 
appeal to the Court of Appeals of the District of Columbia 
from each of said decrees, now therefore, it is here \v stipu¬ 
lated and decreed by and between all of the parties to this 
cause, through their respective attorneys, that the! two (2) 
appeals may be consolidated for the purposes of trial in the 
Court of Appeals of the District of Columbia and! that the 
parts of the record to be printed as the transcript of the 
record to be considered for the determination of The ques¬ 
tions raised on both appeals shall be as follows, gamely: 

1. The Bill of Complaint of the plaintiff herein and the 
exhibits thereto annexed. 

2. The Stipulation between counsel for plaintiff and 
counsel for defendant, Howard Sutherland, tiled ljiorein on 


December 21, 192S. 

3. The Motion to Dismiss the Bill of Complain! filed on 
behalf of the defendant, Howard Sutherland. 

4. Xotice of the hearing of Motion to Dismiss tljie Bill of 
Complaint filed by defendant, Howard Sutherland. 

5. Decree dismissing the Bill of Complaint as to defend¬ 
ant, Howard Sutherland, and the notation of appeal 
thereon. 


A. W. LAFKKRTV vs. 


<>. The memorandum of deposit in cash in lion of cost 
bond on the appealjas to defendant, Howard Sutherland. 

7. Assignment of Errors on the appeal as to de- 
•‘54 fondant, Howard Sutherland. 

S. The Designation of Record on the appeal as to 
defendant. Howard Sutherland. 

b. The Motion to Dismiss the Bill of Complaint filed on 
behalf of the defendants. Aron llirseh, Emil ITirseh, Sieg¬ 
fried llirseh. Siegmund llirseh. Mathilda Ilirscli, Lea 
Schwa rzschild. and Menko Max llirseh, co-partners, trad¬ 
ing under the name of Aron llirseh & Solin. 

10. 'I’lie notice of hearing of Motion to Dismiss the Bill 
of Complaint as to defendants named in Xo. b hereof. 

11. The Decree dismissing the Bill of Complaint as to de¬ 
fendants named in Xo. 9 hereof. 

12. The memorandum of deposit of cash in lieu of cost 
bond on appeal as to defendants named in Xo. 0 hereof. 

lo. Assignment of Errors on appeal as to defendants 
named in Xo. 9 hereof. 

14. This Stipulation. 

lb. The Designation of Record on appeal as to defend¬ 
ants named in Xo. 9 hereof. 

BRIGHT, THOMPSON, HIXRICHS & 
WAR REX, 

i Attorneys for Plaint iff , Appellant. 
THOMAS E. RHODES, 

Attorney for Defendant Howard 

Sutherland, Appellee. 

! CHARLES D. HAMEL, 

LLOYD ANDERSON, 
Attorneys for Defendants Aron Hirscli, 

Id mil llirseh, Siegfried llirseh, Sieg¬ 
mund llirseh, Mathilda llirseh. Lea 
Schwarzsehild, and Menko Max llirseh. 
Co-partners, Trading wider the Name of 
Aron llirseh cl Sohn. 


June 27, lb2b. 


I 
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Additional Designation of Record. 
Filed dim. 27, 1929. 


Now comes A. W. Lafferty, the appellant in tile above 
entitled cause, and designates and directs the (’levk 1o 
print the parts of the record which he desires to jhave in¬ 
cluded in the transcript, said additional parts bejing con¬ 
sidered sufficient for the determination of the questions 
raised on appeal, namely: 

1. Motion to dismiss the Bill of Complaint tiled on be¬ 

half of Aron Hirsch, Emil Ilirsch, Siegfried Hirsjch, Sieg- 
mund Hirsch, Mathilda Hirsch, Lea Schwarzscljild, and 
Menko Max Hirsch, co-partners, trading under the) name of 
Aron Hirsch & Sohn. j 

2. Notice of hearing of motion to dismiss Bill j of Com¬ 
plaint as to said defendants. 

3. Decree dismissing Bill of Complaint as to j said de¬ 
fendants and notation of appeal thereon. j 

4. Memorandum of deposit of cash in lieu of (lost bond 
on appeal from said decree. 

5. Assignment of Errors. 

6. Stipulation dated June 27, 1929. | 

7. This Designation. j 

BRIGHT, THOMPSON, lllNRlj'TIS & 
WARREN, j 

Attorney- for Plaintiff. Appellant. 

I 

Service of a copy of the aforegoing Designation 
36 of Record is hereby acknowledged this 27th day of 
June, 1929. I 

CHARLES D. HAMEL, 
LLOYD ANDERSOijv, 
Attorneys for Defendants Iron Hirsch, 
Emil Hirsch, Siegfried Hirsch L Sieg- 
mimd Ilirsch, Mathilda Hirsch, Lea 

Schwarsschild, and Menko Max Hirsch, 

| ' 

Co-partners, Trading under the Name of 
Aron Hirsch £ Sohn, Appellees.', 
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37 Supremo Court of the District of Columbia. 

Fatted States ok America, 

District of Columbia, ss: 

I, Frank K. Cunpingham. Clerk of the Supreme Court 
of the District of Columbia, herebv certifv the foregoing 
pages, numbered from 1 to S, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein tiled, copy of which is made part of this 
iranseript, in cause No. 49130 in Equity, wherein A. AV. 
Laffertv is Plaintiff and Aron llirseh, et ah, are Defend- 
ants, as the same remains upon the tiles and of record in 
said < 'ourl. 

In testimonv whereof 1 hereunto subscribe mv name and 
• % 

allix the seal of said Court, at the Pity of Washington, in 
said District, this Kith day of August, 1 Dl2D. 

| Seal Supreme Court of the District of Columbia. 1 

FI?AXK E. CUXXIXGIIAM, 

Clerk. 

IJyCIIAS. B. COFLIX, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4994. A. \V. Laffertv, appellant, vs. Howard Suther¬ 
land, as Alien Property Custodian. Court of Appeals, Dis¬ 
trict of Columbia. Filed Jul. 2, 1929. Henry W. Hodges, 
Clerk, and Xo. oU29., A. W. Laffertv, appellant, vs. Aron 
llirseh, Emil llirseh, Siegfried Hirsch, et al. Court of Ap¬ 
peals. District of Columbia. Filed Aug. 19, 1929. Henry 
W. Hodges. Clerk. 
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